
Minutes of the Regular Meeting of the

Board of Adjustment

Tuesday, July 25, 2006
1:00 p.m.

Present:             Mary Ann Dotson

                          Nancy McNary

                          Werner Maringer



  Harvey Jacques
                          Fred Noble, Alternate

                          Stephen M. Webber, Vice Chairman


  Chuck Watkins, Council Liaison

Also Present:    Teresa Reed, Zoning Administrator (entered late)
                          Sheila Spicer, Code Enforcement Clerk, Recording Secretary 

Absent:
  Linda Swift, Alternate

Vice Chairman Webber called the meeting to order at 1:05 p.m.

Vice Chairman Webber suggested changing the agenda to the following; adding the oath of office for new members after the approval of the agenda, changing number 3 to special election, move public comment to after approval of minutes and delete it after new business, and add (A) La Strada Status and (B) New Signs at La Strada under old business.  
 Mr. Maringer made a motion to approve the agenda with the aforementioned changes. Ms. McNary seconded the motion. All members were in favor.
OATH OF OFFICE
Harvey Jacques, who was moved from alternate to regular member by the Town Council, was sworn in by Deputy Town Clerk Anita Taylor. Ms. Swift was appointed as alternate but was unable to attend the meeting. She will be sworn in at the next regularly scheduled meeting.
SPECIAL ELECTION

Vice Chairman Webber opened the Board for nominations for Chairman. Ms. McNary nominated Vice Chairman Webber and Mr. Jacques seconded the nomination. Mr. Noble nominated Mr. Maringer and Ms. Dotson seconded the nomination. There were no other nominations, so Vice Chairman Webber called for a vote. Vice Chairman Webber, Ms. McNary, and Mr. Jacques voted for Vice Chairman Webber. Mr. Maringer, Ms. Dotson and Mr. Noble voted for Mr. Maringer. Ms. McNary made a motion that the Board take one more vote and see if there would be a change, if not, postpone the vote until there are seven members present. The motion was not seconded. 

Vice Chairman Webber asked if there was a motion to wait until next month to vote again. Ms. McNary so moved and Mr. Jacques seconded the motion. All members were in favor.   

The minutes of the June 27, 2006 regular meeting were accepted upon a motion by Ms. McNary. The motion was seconded by Ms. Dotson and Mr. Maringer and approved unanimously.
PUBLIC COMMENT

None

HEARINGS:

(A) ZV-06-13, a request for a variance from John Williams to relax the minimum lot area of ten thousand square feet as required by Section 92.040 of the zoning regulations to an area of eight thousand, seven hundred sixteen feet, the variance would be for one thousand, two hundred eighty-four feet; relax the minimum lot width as required by Section 92.040 of the zoning regulations to a width of ninety-eight feet, the variance would be for two feet; relax the minimum front (lake) yard setback of thirty-five feet as required by Section 92.040 of the zoning regulations to a setback of three feet, the variance would be for thirty-two feet; and relax the minimum side yard setback of twelve feet as required by Section 92.040 of the zoning regulations to a setback of five feet, the variance would be for seven feet. The property (Tax PIN 226974) is located at 444 Charlotte Drive, Lake Lure, North Carolina. 
Ms. Reed, Mr. Williams, his wife Gail Williams, and neighbor Betty Johnson were sworn in. Ms. Reed pointed out that the property is a grandfathered non-conforming lot. Mr. Williams addressed the board and presented his case. He and his wife have moved here permanently and need more room. The house was built over fifty years ago. The plans call for adding a third floor to the existing structure. Ms. Williams pointed out that the plans are for raising the pitch of the roof to accommodate the third floor but the outside of the house would look almost the same. 

 Ms. Dotson asked why a variance was need since the plans do not call for extending the existing footprint. Ms. Reed quoted the Town of Lake Lure Zoning Regulations, “where a non-conforming structure exists, it may not be enlarged or altered in a way which increases its non-conformity” and stated that her interpretation of that ordinance is that adding another level increases the non-conformity. Therefore, she feels that the applicants would need a variance to do this. Ms. Dotson questioned whether granting the variance makes the non-conforming lots conforming. Ms. Reed stated that granting a variance does not make the lot conforming, it only allows the applicant to build the proposed structure. 
Ms. McNary, addressing Ms. Reed and referencing a handout presented by Western Carolina University given to the Board during a workshop in January and a statement in the handout about non-conformities, stated that she felt this was not an issue the Board could rule on, and that this is an issue for the Town Council. Ms. Reed pointed out that the reason the Board exists is to provide relief from the specific language of the ordinance. She also stated that, in order to quote material, copies of the material needed to be provided to the applicants and other board members prior to the meeting. Discussion ensued.

Following further questions as to the specifics of the Williams’ plans, Vice Chairman Webber presented the findings of fact.    

 SEQ CHAPTER \h \r 1BOARD OF ADJUSTMENT

FINDINGS OF FACT
Finding #1

There are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography that are not applicable to other lands or structures in the same district. Four members were in favor, one was opposed.
Finding #2

Granting of the variance requested will not confer upon the applicant any special privileges that are denied to other residents of the district in which the property is located. All members were in favor.
Finding #3

A literal interpretation of the provisions of the zoning regulations would deprive the applicant of rights commonly enjoyed by other residents of the district in which the property is located. Four members were in favor, one was opposed.
Finding #4

The requested variance will be in harmony with the purpose and intent of the zoning regulations and will not be injurious to the neighborhood or to the general welfare. Three members were in favor, two were opposed.

Finding #5

The special circumstances are not the result of the actions of the applicant. All members were in favor.
Finding #6

The variance requested is the minimum variance that will make possible the legal use of the land, building, or structure. Four members were in favor, one was opposed.
Finding #7

The variance is not a request to permit a use of land, building or structure which is not permitted by right or by conditional use in the district involved. All members were in favor.
Finding #8

A nonconforming use of neighboring land, structures or buildings in the same district, and permitted uses of land, structures or buildings in other districts, will not be considered grounds for the issuance of a variance. Four members were in favor, one was opposed.
Based upon the findings of fact Ms. Dotson made a motion that the Board approve the variances requested limited to the architectural plans that were presented today. Mr. Jacques seconded the motion. Four members were in favor and one member was opposed. Vice Chairman Webber authorized Ms. Reed to issue a certificate of zoning compliance based on the approval of the variance.
OLD BUSINESS

(A) La Strada Status
Vice Chairman Webber asked Ms. Reed to update the Board on the La Strada status. Ms. Reed stated that she had not been involved with the La Strada issues, so what she could tell the Board is hearsay. She stated that the Town Manager had instructed the Town Attorney to contact La Strada and he had failed to do so. 

(B) New Signs at La Strada

Vice Chairman Webber asked Ms. Reed if the two new signs at La Strada were permitted. Ms. Reed stated that Shannon Baldwin issued those permits and she would have to do a site review to see if they were on the permit. 
NEW BUSINESS

None
ADJOURNMENT

Following some questions to Ms. Reed, by the members of the Board, concerning certain areas around town and permitted uses and signs the following motion was made:
Mr. Maringer made a motion that the meeting be adjourned. Ms. Dotson seconded the motion and all members were in favor.

The meeting was adjourned at 2:30 p.m. The next regularly scheduled meeting is August 22, 2006 at 1:00 p.m. at Town Hall.  
ATTEST:

                                                                               _________________________________
                                                                                             Chairman
____________________________________

      Sheila Spicer, Recording Secretary
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